check one                                                                      state of west virginia

        dmm 60                                               office of miners’ health, safety and training

          dmm 60s                                                                          1615 Washington St. East

          dmm 60b (underground)                             charleston, west virginia  25311-2126 
          DMM60SB  (surface)                                             certificate of approval                   www.wvminesafety.org
COMPANY NAME:________________________________________________________________________  PERMIT NO.:__________________________  

MAILING ADDRESS:____________________________________________________________________________________________________________

MINE  NAME:__________________________________________________________________   PHONE NUMBER:_______________________________

LOCATION:________________________________  ________________________________   __________________________________________________

                                              COUNTY                                                   DISTRICT                                                                      NEAREST P.O.

CHECK ONE:

SURFACE:   __________ AUGER, ___________CONTOUR,  __________MT. TOP REMOVAL,  ___________OPEN PIT  _____________HIGHWALL

UNDERGROUND:  ___________SHAFT  ___________SLOPE,  ___________DRIFT _______________COMBINATION

NAME AND THICKNESS OF COAL SEAM (S): __________________________________________________________________________________________ 

IF PRODUCTION CONTRACTOR (DMM 60B) GIVE NAME OF PERMIT HOLDER (DMM 60)______________________________________

PERMIT NUMBER:________________________ SIGNATURE OF DMM 60 HOLDER:___________________________________________


THE UNDERSIGNED OPERATOR HAS THE RIGHT TO CONDUCT MINING OPERATIONS AT THE LOCATION HEREIN DESCRIBED, UPON THE ABOVE NAMED TRACT OF LAND AS FOLLOWS:

(CHECK APPROPRIATE DESIGNATION AND FILL IN APPROPRIATE BLANKS.)

(  ) BY HAVING FEE TITLE TO LAND AND COAL;

(  ) BY GRANT OR LEASE OF COAL DATED:__________________________________________________________, AND RECORDED IN THE OFFICE

       OF THE CLERK OF THE COUNTY COURT OF _______________________________________COUNTY, IN BOOK __________________________:

       PAGE:______________________________; 

(  )  BY CONTRACT WITH:____________________________________________________________ DATED: ___________________________________

_____________________________________________________________________________________________________________________________

SIGNATURE AND TITLE OF COMPANY OFFICIAL

STATE OF WEST VIRGINIA  - COUNTY OF:____________________ TAKEN SUBSCRIBED AND SWORN TO ME BEFORE ME THIS __________  DAY OF 

_____________________________________________________,    DATED:_________________________________________________________________.

MY COMMISSION EXPIRES:_______________________________        ____________________________________________________________________

                                                                                                                                                                                                               (NOTARY PUBLIC)


NOTE:  APPROVAL CONTINGENT UPON COMPLIANCE WITH STATUTORY REQUIREMENTS SET FORTH IN STATE CODE CHAPTER 21, ARTICLE 5, SECTION 14-TITLED “EMPLOYERS BOND FOR WAGES AND BENEFITS.”

________________________________           _________________________________      ________________________

DISTRICT INSPECTOR                                                                DIRECTOR OR AUTHORIZED REPRESENTATIVE                           DATE OF APPROVAL              

WVMHS&T OFFICE USE ONLY

___________COMPREHENSIVE MINE SAFETY PROGRAM  ____________DOL COMPLIANCE  ________________LOOKBLOCK  ________GI FORM

________________________ SITE INSPECTION ___________________________$100.00 NON-REFUNDABLE, NON-TRANSFERABLE  PERMIT FEE

PERMITS ARE VALID FOR ONE CALENDAR YEAR (JANUARY THROUGH DECEMBER)

MUST BE RENEWED EACH JANUARY.  SEE REVERSE SIDE FOR APPLICABLE CODE SECTIONS.

REVISED 1-2004

22A-3-35


Applicability and enforcement of laws safeguarding life and property; regulations authority of Office of Miner’s Health, Safety and Training regarding enforcing safety laws.

All provisions of the mining laws of this state intended to safeguard life and property shall extend to all surface mining operations insofar as such laws are applicable thereto.  The Director shall promulgate reasonable regulations in accordance with the provisions of chapter twenty-nine-a of this code to protect the safety of those employed in and around surface mines.  The enforcement of all laws and regulations relating to the safety of those employed in and around surface mines is hereby vested in the Office of Miner’s Health, Safety and Training and shall be enforced according to the provisions of chapter twenty-two-a of this code.


22A-2-63


No mine to be opened or reopened without prior approval of the director of the office of miners’ health, safety and training; certificate of approval; approval fees; extension of certification of approval; certificates of approval not transferable; section to be printed on certificates. 

(a)  After the first day of July, one thousand nine hundred seventy-one, no mine shall be opened or reopened unless prior approval has been obtained from the director of the Office of Miners’ Health, Safety and Training, which approval shall not be unreasonably withheld.  The operator shall pay for such approval a fee of one hundred dollars, which payment shall be tendered with the application for such approval:  Provided, that mines producing coal solely for the operator’s use shall be issued a permit without charge if coal production will be less than fifty tons a year.

Within thirty days after the first day of January of each year, the holder of such permit to open a mine shall apply for the extension of such permit for an additional year.  Such permit, evidenced by a document issued by the director, shall be granted as a matter of right for a fee of one hundred dollars if,  at the time such application is made, the permit holder is in compliance with the provisions section seventy-seven of this article and has paid or otherwise appealed all coal mine assessments issued to the mine if operated by the permit holder and imposed under article one-a, chapter twenty-two-a of this code.  Applications for extension of such permits not submitted within the time required shall be processed as an application to open or reopen a mine and shall be accompanied by a fee of one hundred dollars.


(b)  Permits issued pursuant to this section shall not be transferable.


(c)  If the operator of a mine is not the permit holder as defined in subsection (a) above, then such operator must apply for and obtain a certificate of approval to operate the mine on which the permit is held prior to commencing operations.  An operator who is not the permit holder operating such mine on the effective date of this section must apply for a certificate of approval on or before the first day of July, one thousand nine hundred ninety-three.  The operator shall pay a fee of one hundred dollars, which payment shall be tendered with the application for approval.  Such approval, evidenced by a certificate issued by the director, shall be granted if, at the time such application is made, the applicant is in compliance with the provisions of section seventy-seven of this article and has paid or otherwise appealed all coal mine assessments imposed on such applicant for the certificate of approval under article one-a, chapter twenty-two-a of this code.


(d)  In addition to the authority to file a petition for enforcement under subdivision (4), subsection (a), section nineteen, article one-a, chapter twenty-two-a of this code, if an operator holding a certificate of approval issued pursuant to subsection (c) of this section, against whom a civil penalty is assessed in accordance with section nineteen, article one-a, chapter twenty-two-a of this code, and implementing regulations, and which had become final, fails to pay the penalty within the time prescribed in such order, the director or the authorized representative of the director, by certified mail, return receipt requested, shall send a notice of such operator advising the operator of the unpaid penalty.  If the penalty is not paid in full within sixty days from the issuance of the notice of delinquency by the director, then the director may revoke such operator’s certificate of approval;  Provided, that such operator to whom the delinquency notice is issued shall have thirty days from the receipt thereof to request, by certified mail, return receipt requested, a public hearing held in accordance with the procedures of section fifteen, article one-a, chapter twenty-two-a of this code, and implementing regulations, including application for temporary relief.  Once such operator’s certificate of approval is revoked pursuant to this subsection, such operator shall be prohibited from obtaining any certificate of approval under the provisions of this section to operate any other mine until such time as that operator pays the delinquent penalties that have become final.


(e)  Every firm, corporation, partnership or individual that contracts to perform services or construction at a coal mine shall be deemed to be an operator and beginning the first day of January, one thousand nine hundred ninety-five, must apply forand obtain a certificate of approval prior to commencing operations:  Provided, that such persons shall only be required to obtain one certificate annually:  Provided, however, that persons such as, but not limited to, consultants, mine vendors, office equipment suppliers, and maintenance and delivery personnel are excluded from this requirement.  Any such operator shall pay a fee of one hundred dollars, which shall be tendered with the application for approval.  Such approval, evidenced by a certificate issued by the director, shall be granted if, at the time such application is made, applicant has paid or otherwise appealed all coal mine assessments imposed on such applicant under article one-a, chapter twenty-two-a, of this code.

Within thirty days after the first day of January of each year, the holder of such certification of approval shall apply for the extension of such approval for an additional year.  Applications for extension must be accompanied by a fee of one hundred dollars.  An  extension shall be granted if, at the time such application is made, the applicant has paid or otherwise appealed all coal mine assessments imposed on such applicant under article one-a, chapter twenty-two-a of this code.  All delinquent assessments which have been imposed upon a certificate of approval holder or applicants under this section shall not be imposed upon any permit holder or certificate of approval holder or applicants under this section shall not be imposed upon any permit holder or certificate of approval holder or any applicant pursuant to subsection (a) or (c) of section sixty-three.


(f)  The provisions of this section shall be printed on the reverse side of every permit issued under subsection (a) and certificate of approval issued under subsection (b) herein.


(g)  The district mine inspector shall be contacted for a pre-inspection of the area proposed for underground mining prior to the issuance of any new opening approval.

